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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed July 24, 2006 have been fully considered but they are not 
persuasive. 

2. Applicant argues (pages 6-8) that the claimed limitation of "ascertaining logic utilizing 
• - technology type employed by the alternative access poinf * is distinct from the utilization of 
technology types by English because applicant's specification describes an access point 
considers "available data rate", wherein available data rate is determined based upon "received 
signal strength and the technology being used", and then indicates technology being used 
includes "802.1 1 mode of operation (a,b,gy'. Applicant is presumably implying that by 
connecting each of these statements from the specification and then reading them into the claim 
language of "ascertaining logic utilizing . . , technology type employed by the alternative access 
poinf they indicate a difference fi-om the teachings of English directed towards technology 
types. In response to this aigumrat, however, although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re Van 
Geuns,9SSF.2d 1181, 26USPQ2d 1057 (Fed. Cir. 1993). Accordingly, while applicant may 
choose to clarify applicant's invention by amending the claims to include limitations that more 
particularly describe how "technology type" affects the claimed "ascertaining" step, applicant's 
present argument is not persuasive because English teaches the broadly recited claim limitation 
of "ascertaining logic utilizing ... technology type employed by the alternative access point" as 
discussed in the previous office action and repeated herein (e.g., see English at paragraph 0145 
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regarding "the present invention can be used with any type of ultra wideband technology, but is 
especially suited for use with time-modulated ultra wideband technology", see also paragraphs 
01 49-01 59 regarding "conventional radio technology"). 

Claim Rejections - 35 USC§103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to v*4iich said subject matter pertains. Patentability shall not be negatived by the 
manner in v^diidi the invention was made. 

4. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Application Publication No. US 2003/0036374 by English et al. in view of U.S. Patent No. 
6,144,855 to Slovin. 

Regarding claim 1 , English teaches a program product for use by a wireless device (e.g., 
mobile node 902a, see FIGS. 9 and 10) in a wireless communications environment, the program 
product comprising a computer readable medium having embodied therein a computer program 
for storing data (e.g., see paragraph 0168 regarding position calculation, inherently comprising 
such a program), the computer program comprising: logic for associating the wireless device 
with a current access point on a first channel (e.g., see paragraph 0170, particularly lines 9-17 
regarding mobile node 902a associating with one of access points 904a or 904b, inherently 
comprising one or more respective channels within respective radio coverage areas 1012 and 
1014; see also paragraphs 0076, 0100, 0141 and 0163 regarding channels); logic for ascertaining 
by the wireless device v\diether the wireless device should attempt to associate with an alternative 
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access point operating on a second channel (e.g., see paragraph 0170, particularly lines 9-17 
regarding mobile node 902a makes the decision of which access point 904a or 904b to associate 
with), the ascertaining logic utilizing, at least in-part, technology type (e.g., see paragraph 0145 
regarding "the present invention can be used with any type of ultra wideband technology, but is 
especially suited for use with time-modulated ultra wideband technology", see also paragraphs 
0149-0159 regarding "conventional radio technology") employed by the alternative access point 
(e.g., see paragraphs 0164-0167 regarding the present invention using a technology type that has 
the advantage of "notify [ing] the mobile node 902a when it is located near or within overlapped 
area 1004 of radio coverage areas 1010 and 1012 managed by access points 904a and 904b" 
which is selected for providing continuous network connectivity instead of selecting traditional 
roaming/conventional technology type); and logic for requesting association with the alternative 
access point if it is ascertained that the wireless device should attempt to associate with the 
alternative access point (e.g., see paragraph 0180 regarding the handoff of communications to a 
new access point; see also generally paragraphs 0146-0181). 

However, English may not specifically disclose the ascertaining is based at least in-part 
on signal strengths of transmissions from the current and alternative access points. 

Slovin, like English, also teaches an apparatus for use by a wireless device for associating 
with access points (e.g., see col. 1, line 35 - col. 4, line 35), and specifically discloses the well 
known teaching for ascertaining by a wireless device to be based at least in-part on signal ' 
strengths of transmissions fi^om an alternative access point (e.g., see col. 9, lines 6-24 regarding 
selecting the best access point according to the RSSI, and see col. 1, lines 62-63 clearly 
identifying the term of art RSSI as "radio signal strength intensity"). Additionally, the teachings 
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of Slovin provide an equalized ratio of available channels and demanded channels over a 
plurality of stations and a plurality of access points, for overall improved operation (e.g., see col. 
1 , Hnes 35-58 as well as col. 1 , line 59 - col. 4, line 35). Thus, at the time of the invention, not 
only was it well known in the art for ascertaining to be based at least in-part on signal strengths 
of transmissions from a current and an alternative access point (e.g., see col. 9, lines 6-24 
regarding selecting the best access point according to the RSSI), it would further have been 
obvious to one of ordinary skill in the art to associate access points as taught by Slovin in order 
to provide an equalized ratio of available channels and demanded channels over a plurality of a 
stations and a plurality of access points, for overall improved operation (e.g., see col. 1, lines 35- 
58 as well as col 1, line 59 - col. 4, line 35). 

5. Claims 2-5 and 1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
English in view of Slovin, further in view of U.S Patent No. 6,850,499 to Wheatley, III et al. 

Regarding claim 2, English in view of Slovin teach the program product discussed above 
regarding claim 1 , and further, English teaches logic for automatically collecting, by the wireless 
device, information about access points operating on other channels (e.g., see paragraph 0178 
regarding mobile node 902 being informed about information regarding access points 904a, 904b 
and 904c; and also paragraphs 0076, 0100, 0141 and 0163 regarding channels). However, 
English in view of Slovin may not specifically disclose indications of transmit power backup. 

Wheatley, like English and Slovin, also teaches an apparatus for use by a wireless device 
for associating with access ppints (e.g., see abstract). Further, Wheatley teaches a wireless 
device (e.g.. Access Terminal, see col. 11, line 50 - col. 14, line 28) collects indications of 
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transmit power backoff (e.g., data, including signal-to-noise-and-interference ratio C/I) of access 
points operating on other channels (e.g., see col. 5, lines 26-29 regarding "each Access Terminal 
communicates with one or more Access Points and monitors the control channels for the duration 
of the communication with the Access Points. The control channels can be used by the Access 
Points to transmit small amounts of data . . . to al Access Terminals"; as well as col. 1 1, lines 55- 
58 regarding "Access Terminal reports to the Access Point the excess C/I estimate for the 
selected rate. Access Point then reduces its transmit power by an appropriate amounf ; and col. 
13, lines 30-34 regarding "Access Terminals measure a variable CA [in communications from 
the Access Points]" and generally col. 13, line 12 - col. 14, line 28 regarding "IV. Access Point 
initiated Power Control"). Additionally, the teachings of Wheatley provide increased efficiency 
and throughput, and decreased losses due to lower transmit power requirements (e.g., see col. 2, 
line 14 - col. 3, line 34). Thus, at the time of the invention it would have been obvious to one of 
ordinary skill in the art to apply the teachings of Wheatley to the that of English in view of 
Slovin in order to provide increased efficiency and throughput, and decreased losses due to lower 
transmit power requirements (e.g., see Wheatley at col. 2, line 14 - col. 3, line 34) 

Regarding claim 3, English teaches the logic for ascertaining ascertains that the wireless 
device should attempt to associate with the alternative access point operating on the second 
channel if the alternative access point on the second channel is closer than the current access 
point (e.g., see paragraphs 0170-0180 regarding mobile node 902 determining which access 
point to associate with based upon proximity to the access points). Additionally, Wheatley 
teaches obtaining an indication of expected data rate of service by an alternative access point 
(e.g., C/I value, wherein "C/I determines the information rate that can be supported for the 
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forward link from the Access Point to a user's Access Terminal", see col. 1, lines 51-55) and 
associating with the alternative access point if its expected data rate is greater than the rate of the 
current access point (e.g., see col. 4, lines 49-53, and also col. 5, lines 18-22 regarding "serv[ing] 
each remote user from the best serving Access Point and at the highest data rate"). Also, as 
discussed above, the teachings of Wheatley provide increased efficiency and throughput, and 
decreased losses due to lower transmit power requirements (e.g., see col. 2, line 14 - col. 3, line 
34). Thus, at the time of the invention it would have been obvious to one of ordinary skill in the 
art to apply the teachings of Wheatley to the that of English in view of Slovin in order to provide 
increased efficiency and throughput, and decreased losses due to lower transmit power 
requirements (e.g., see Wheatley at col. 2, line 14 - col. 3, line 34). 

Regarding claim 4, English teaches the ascertaining is by calculating a first biased 
distance between the wireless device (e.g., mobile node 902) and the current access point based 
on "x" samples (e.g., see paragraphs 0167-0168 and 0175 regarding the impulse radio unit 1016 
within mobile node 902 triangulating the current position of the mobile node 902, inherently 
comprising three or more samples); calculating a second biased distance between the wireless 
device and the alternative access point operating on the second channel based on "y" samples 
(e.g., see paragraphs 0175-0180 regarding mobile node 902 estimating such a distance by 
comparing the current position of the mobile node 902 with a map generated in step 1 104 of FIG. 
1 1 which comprises the position of a different access point such as 904b or 904c) where "y'' 
(e.g., known position of mobile node 902 and known position of access point 904b) is less than 
'V (e.g., three of more samples for triangulating the current position of mobile node 902); and 
ascertaining that the alternative access point operating on the second channel is closer than the 
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current access point if the second biased distance is less than the first biased distance (e.g., see 
paragraphs 0164-0181, particularly paragraphs 0170 and 0175-0180 regarding mobile node 902 
determining vydiich access point to associate with). 

Regarding claim 5, English teaches sending a bid message to the alternative access point 
operating on the second channel prior to disassociating from the current access point (e.g., see 
paragraph 0171 regarding mobile node 902a deciding to associate with a different access point 
and handing off communications to the different access point after authenticating with the 
different access point). 

Regarding claim 1 1, English teaches ascertaining logic also employs maximum potential 
signal strength of the altemative access point (e.g., see paragraph 0122 and FIG. 51 regarding 
signal strength having a maximum value; see also paragraphs 0170-0171 regarding identifying 
when the signal power is not at "standard levels" and preventing association with the access 
point until standard power levels are achieved, at a particular distance, thereby employing 
maximum potential signal strength of the altemative access point). Further, Wheatley teaches 
the altemative access point is operating at a purposefiiUy attenuated transmission signal (e.g., see 
col. 1 1, line 50 - col. 1 4, line 28; and specifically, see col. 1 1 , line 65 - col. 1 2, line 4 regarding 
"the excess C/I [,signal-to-noise-and-interference ratio,] measurement is used to reduce the 
transmit power on the traffic channel commensurate with the excess C/I measurement"). Also, 
as discussed above, the teachings of Wheatley provide increased efficiency and throughput, and 
decreased losses due to lower transmit power requirements (e.g., see col. 2, line 14 - col. 3, line 
34). Thus, at the time of the invention it would have been obvious to one of ordinary skill in the 
art to apply the teachings of Wheatley to the that of English in view of Slovin in order to provide 
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increased efficiency and throughput, and decreased losses due to lower transmit power 
requirements (e.g., see Wheatley at col. 2, line 14 - col. 3, line 34). 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO ' 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SDC MONTHS from the date of this 
final action. 

7. Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to Justin M. Philpott whose telephone number is 571 .272.31 62. The 
examiner can normally be reached on M-F, 9:00am-5.00pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Chi Pham can be reached on 571.272.3179. The fax phone number for the 
organization wdiere this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/781,121 



Page 10 



Art Unit: 2616 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Justin M. Philpott 





